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DETAILED ACTION 

Claim Objections 

1. Claim 22 is objected to under 37 CFR 1.75(c), as being of improper dependent form for 
failing to further limit the subject matter of a previous claim. Applicant is required to cancel the 
claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the 
claim(s) in independent form. As recited in claim 21, lines 9-14, "a terminal and a network, 
wherein the network includes a streaming server and an MMS-server, ... wherein the terminal 
includes an MMS client, a streaming client, a streaming buffer for buffering a first time interval 

Claim 22 recites, "a streaming buffer, at which the terminal handles buffering of a first time 
interval...". Claim 22 does not further limit claim 21 since the terminal must handle the 
buffering of a first time interval because the buffer is included in the terminal. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. Claim 19 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. Claim 19 recites, "a computer program". A software program is 
merely a set of instructions, and not a tangible, physical article or object to constitute a 
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manufacture, or a machine, process or composition of matter. Therefore, claim 19 does not fall 
within a statutory category of invention. 



Claim Rejections - 35 USC § 112 



4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

5. Claims 12 and 17 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not described 
in the specification in such a way as to enable one skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention. 

Claim 12 recites, "at which the terminal includes an MMS-server, ..." in line 9. The 
specification/drawings fails to enable one of ordinary skill in the art how to make or use a user 
terminal, including, "an MMS-server". Figs. 4 and 5 show a user terminal including a MMS- 
client, but fails to indicate how a user terminal includes as MMS-server. 

In order to advance prosecution on the merits, the "MMS-server" of line 9 has been 
interpreted as the "MMS client". 

Claim 17 recites, "an MMS is initially transmitted..." in line 2. The specification fails to 
enable one of ordinary skill in the art how to make or use "a procedure . . . wherein an MMS (as 
understood by the Examiner to mean Multimedia Messaging Service) is initially transmitted. . .". 
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The specification at page 4, line 19 recite an MMS message but it fails to indicate how a 
service can be transmitted. 

In order to advance prosecution on the merits, the claimed limitation has been interpreted 
to mean "a procedure... wherein an MMS message is initially transmitted 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 12-14 and 19-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mostafa (US20020073205, hereinafter Mostafa) in view of Richardson et al. (US20050021806, 
hereinafter Richardson), Jason, Jr. et al. (US6728243, hereinafter Jason) and Barde et al. 
(US20040268400, hereinafter Barde). 

Regarding claims 12 and 19-22, Mostafa discloses a procedure to transmit streamed 
information at a wireless tele and data communication network to a terminal with video client, 
comprising: 

a system including: 
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a terminal (receiver 24, see Fig. 2) and a network (see Fig. 2), wherein the network 
includes: 

a streaming server (media server 22, see Fig. 2 and [0103]) and an MMS-server (MMS 
server 23, see Fig. 2), 

wherein in the network there is selected information from where streaming data are 
derived (see [0104], lines 6-12), 

at which the terminal includes an MMS client (see Fig. 2), 
a streaming client (see Fig. 2), and 

a presentation/display unit to show information (see Fig. 2), and 

at a same time as the first information is shown on the display unit, new streaming data 

are transmitted/transferred (see [0105], lines 1-4). 

Mostafa does not specifically disclose dividing information into high prioritized data, I- 

frames, and low prioritized data, P-frames, 

wherein the high prioritized data are transmitted via a separate medium, 
whereas the low prioritized data are transmitted over a standard channel, 
to show, after the transmission, the high and low prioritized data in a correct sequence 

continually in the terminal, 

a streaming buffer to buffer streaming data, 

buffering a first time interval of streaming data, to show/display the first information on 
the display unit, or 

wherein the high prioritized data are transmitted via MMS and the low prioritized data 
are transmitted via streaming. 
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In an analogous art, Richardson discloses dividing information into high prioritized data 
(see [0016], lines 4-9), I-frames (see [0016], lines 13-20), and low prioritized data (see [0016], 
lines 4-9), P-frames (see [0016], lines 13-20), 

to show, after the transmission, the high and low prioritized data in a correct sequence 
continually in the terminal (see [0020], lines 15-22). 

It would have been obvious for a person having ordinary skill in the art at the time of the 
invention to modify Richardson's system to include dividing streamed information into high 
prioritized data, I-frames, and low prioritized data, P-frames, to show, after the transmission, the 
high and low prioritized data in a correct sequence continually in the terminal, as disclosed by 
Richardson, for the advantage of improving network efficiency. 

Mostafa in view of Richardson does not specifically disclose wherein the high prioritized 
data are transmitted via a separate medium, 

whereas the low prioritized data are transmitted over a standard channel, 

a streaming buffer to buffer streaming data, 

buffering a first time interval of streaming data, to show/display the first information on 
the display unit, or 

wherein the high prioritized data are transmitted via MMS and the low prioritized data 
are transmitted via streaming. 

In an analogous art, Jason discloses high prioritized data transmitted via a separate 
medium, and whereas low prioritized data transmitted over a standard channel (see col 4, lines 4- 
50) 
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It would have been obvious for a person having ordinary skill in the art at the time of the 
invention to modify the system of Mostafa in view o Richardson to include high prioritized data 
transmitted via a separate medium, and whereas low prioritized data transmitted over a standard 
channel, as disclosed by Jason, for the advantage of improving network efficiency. 

Mostafa in view of Richardson and Jason does not specifically disclose a streaming 
buffer to buffer streaming data, 

buffering a first time interval of streaming data, to show/display the first information on 
the display unit, or 

wherein the high prioritized data are transmitted via MMS and the low prioritized data 
are transmitted via streaming. 

In an analogous art, Barde discloses a streaming buffer to buffer streaming data (see 
[0033], lines 6-8), and 

buffering a first time interval of streaming data, to show/display the first information on a 
display unit (see [0041], lines 6-13). 

It would have been obvious for a person having ordinary skill in the art at the time of the 
invention to modify the system of Mostafa in view of Richardson and Jason, and further in view 
of Barde to include a streaming buffer to buffer streaming data and buffering a first time interval 
of streaming data, to show/display the first information on a display unit, as disclosed by Barde, 
for the advantage of providing the illusion of continuous broadcast in a system. 

Mostafa in view of Richardson, Jason and Barde does not specifically disclose wherein 
high prioritized data are transmitted via MMS and low prioritized data are transmitted via 
streaming. However, the practice of transmitting high priority data separately from low priority 
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data, as well as the practices of transmitting data via MMS and streaming are commonly known 
in the art. Also, the practice of first transmitting I-frames, which are the reference frames of any 
video, and are therefore essential to the reproduction of a video, is commonly known. The only 
difference is the combination of all of the practices together in a single system. By implementing 
streaming functionality within the framework of existing MMS protocol, a user is provided with 
complete flexibility to decide whether and when to receive and playback media content. 

Therefore, it would have been obvious for a person having ordinary skill in the art at the 
time of the invention to include transmitting the high priority I frames of Richardson's system 
via the MMS of Mostafa's system and the low priority P frames of Richardson's system via the 
streaming system of Mostafa's to achieve the predictable results of efficiently providing media to 
a mobile terminal by enabling streaming of media content to be incorporated into a multimedia 
messaging system in a manner that is compatible with already existing MMS specifications 
without requiring extensive modifications to existing recommendations. 

Regarding claim 13, Mostafa in view of Richardson, Jason and Barde discloses wherein 
MMS is used as an initial notification for the medium (see Mostafa, [0096], lines 10-15). 

Regarding claim 14, Mostafa in view of Richardson, Jason and Barde discloses just any 
amount (see Mostafa, [0098], lines 15-19) of high prioritized data (see Richardson, [0016], lines 
4-9 and 13-20) can be transmitted in an MMS (see Mostafa, [0098], lines 15-19). 

8. Claims 15-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Mostafa 
(previously cited) in view of Richardson (previously cited), Jason (previously cited) and Barde 
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(previously cited), as applied to claim 12 above, and further in view of Cooper 
(US20040003399, hereinafter Cooper). 

Regarding claim 15, Mostafa in view of Richardson, Jason and Barde discloses wherein 
all high prioritized data (I-frames, see Richardson, [0016], lines 4-9 and 13-20) are transmitted 
via MMS (see Mostafa, Fig. 2), but does not specifically disclose data transmitted at a short 
video sequence. 

In an analogous art, Cooper discloses data transmitted at a short video sequence (see 
[0019], lines 18-31). 

It would have been obvious for a person having ordinary skill in the art at the time of the 
invention to modify the system of Mostafa in view of Richardson, Jason and Barde to include 
data transmitted at a short video sequence, as disclosed by Cooper, for the advantage of 
providing a representation of full video to be received. 

Regarding claim 16, Mostafa in view of Richardson, Jason and Barde, and further in view 
of Cooper discloses wherein asymmetrical (see Cooper, [0016], lines 1-6 and [0019], lines 18- 
31) high prioritized data (I-frames, see Richardson, [0016], lines 4-9 and 13-20) are transmitted 
via MMS (see Mostafa, Fig. 2) at long video sequences (see Cooper, [0016], lines 1-6 and 
[0019], lines 18-31). 

Regarding claim 17, Mostafa in view of Richardson, Jason and Barde, and further in view 
of Cooper discloses wherein before a streaming service is initialized, an MMS is initially 
transmitted to the terminal which has requested/asked for the service (see Mostafa, [0104] - 
[0105], line 5), the MMS includes buffer data (see Barde, [0033], lines 6-8) and information 
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about the data flow (see Mostafa, [0104], lines 6-12), whereby the streaming client can start 
streaming of buffer data without delay (see Mostafa, [0107]). 

Regarding claim 18, Mostafa in view of Richardson, Jason and Barde, and further in view 
of Cooper discloses wherein the procedure includes: 

a first step that the terminal receives an MMS-notification to the streaming session (see 
Mostafa, [0104], lines 1-5), 

a second step to activate transmission of buffer (see Barde, [0033], lines 6-8) data from 
the streaming server to the streaming client (see Mostafa, [0105], lines 1-5), 

a third step in which the streaming client places/puts enclosed information in its 
streaming buffer (see Barde, [0033], lines 6-8 and [0041], lines 6-13), 

a fourth step in which the terminal initiates a session with the streaming server which 
starts streaming back the rest of the information (see Barde, [0033], lines 6-8 and [0041], lines 6- 
13 and Mostafa, [0105], lines 1-5), 

a fifth step in which the streaming server transmits information to the streaming client 
(see Mostafa, [0105], lines 1-5), and 

a sixth step in which the streaming client places/puts the information in the streaming 
buffer (see Barde, [0033], lines 6-8 and [0041], lines 6-13). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHENEA P. SMITH whose telephone number is (571)272-9524. 
The examiner can normally be reached on Monday through Friday, 7:30 am - 5:00 pm, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Grant can be reached on (571) 272-7294. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Chenea P. Smith/ 
Examiner, Art Unit 2623 



/Christopher Grant/ 

Supervisory Patent Examiner, Art Unit 2623 



